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DETAILED ACTION 



Status of Claims 

1. In response filed February 21 2007 the applicant amended claims 1, 5-9, 12-15, 
20-26, 31, 34, 37. New claim 40 has been introduced. No claims have been canceled. 
Claims 1-40 are pending in the application. 



Response to Arguments 

2. Applicant's arguments with respect to claims 1-39 have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-12, 14, 16, 20-29, 34-35, 37-40 rejected under 35 U.S.C. 102(e) as 
being anticipated by U.S. Pat No. 6,876,975 to Zimmerman et al. 

Referring to claim 1: 



A computer system for dynamic pricing of at least one item comprising: 
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At least one static calculator for making modifications to the price to be paid by 
the customer for the at least one item that are not conditional; (col 4: lines 20-25) and 

At least one dynamic calculator for making modifications to the price to be paid 
by the customer for the at least one item based upon conditional rules, (col 4: lines 27- 
29, 44-55) 

Referring to claim 2: 

The computer system of claim 1 wherein the at least one static calculator 
comprise a pre-calculator that determines an initial price, (col 4: lines 20-25) 
Referring to claim 3: 

The computer system of claim 1 wherein the at least one static calculator 
comprises a post-processing calculator that adjusts a determined price according to a 
price generation algorithm, (col 4: lines 47-48) 

Referring to claim 4: 

The computer system of claim 1 wherein the at least one dynamic calculator 
further comprises a qualifier and a discount calculator, (col 4: lines 44-47) 
Referring to claim 5: 

The computer system of claim 4 wherein the qualifier applies rules to determine if 
the at least one item is qualifies to received a discount, (col 5: lines 37-42) 
Referring to claim 6: 

The computer system of claim 5 wherein the rules comprise a condition that must 
be satisfied for the at least one item to qualify for the discount, (col 4: lines 44-46, 53- 
55) 
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Referring to claim 7: 

The computer system of claim 5 wherein the rules comprise a condition that must 
be satisfied for the at least one item to qualify for the discount and a target upon which 
to apply the discount, (col 4: lines 44-46, 53-55) 

Referring to claim 8: 

The computer system of claim 5 wherein the at least one discount calculator 
applies a discount to the at least one item that is determined to be qualified to receive a 
discount, (col 4: lines 45-49) 

Referring to claim 9: 

The computer system of claim 1 wherein the at least one static calculators further 
comprises a pre-calculator that determines an initial price and a post processing 
calculator that adjusts a determined price according to a price generation algorithm; (col 
4: lines 20-25, 47-48) 
And 

The at least one dynamic calculator further comprises a qualifier and a discount 
calculator, (col 4: lines 44-47; col 5: lines 37-42) 
Referring to claim 10: 

The computer system of claim 1 wherein the at least one static calculator and the 
at least one dynamic calculator make up a pricing engine, (col 4: lines 20-32; col 5: lines 
37-42) 

Referring to claim 11: 
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The computer system of claim 10 further comprising a plurality of pricing engines, 
(col 4: lines 44-55) 
i Referring to claim 12: 

The computer system of claim 1 1 wherein at least one of the plurality of pricing 
engines calculates a price for the at least one item, (col 4: lines 44-55) 

Referring to claim 14: 

The computer system of claim 1 1 wherein at least one of the plurality of pricing 
engines calculates an applicable tax amount for the at least one item, (col 4: lines 50- 
53) 

Referring to claim 16: 

The computer system of claim 10 wherein the pricing engine is connected to a 
network for determining prices of items for sale over the network. (Fig 1) 
Referring to claim 20: 

A system for dynamic pricing of at least one item comprising: 

At least one static calculator for making modifications to the price to be paid by 

the customer for the at least one item that are not conditional; (col 4: lines 20-25) 

At least one dynamic calculator for making modifications to the price to be paid 

by the customer for the at least one item based upon conditional rules, (col 4: lines 27- 

29, 44-55) 

Wherein the at least one dynamic calculator further comprises a qualifier and a 
discount calculator.(col 4: lines 44-47) 
Referring to claim 21: 
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A system for dynamic pricing of at least one item comprising: 

At least one static calculator for making modifications to the price to be paid by 

the customer for the at least one item that are not conditional; (col 4: lines 20-25) 

At least one dynamic calculator for making modifications to the price to be paid 

by the customer for the at least one item based upon conditional rules, (col 4: lines 27- 

29, 44-55) 

Wherein the at least one static calculator comprises at least one pre-calculator 
that determines an initial pricie. (col 4: lines 20-26) 
Referring to claim 22: 

A system for dynamic pricing of at least one item comprising: 

At least one static calculator for making modifications to the price to be paid by 

the customer for the at least one item that are not conditional; (col 4: lines 20-25) 

At least one dynamic calculator for making modifications to the price to be paid 

by the customer for the at least one item based upon conditional rules, (col 4: lines 27- 

29,44-55) 

Wherein the at least one static calculator comprises at least one post-processing 
calculator that performs final adjustments to a price based upon a price generation 
algorithm, (col 4: lines 47-48) 

Referring to claim 23: 

A system for dynamic pricing of at least one item comprising: 
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At least two static calculator for making modifications to the price to be paid by 
the customer for the at least one item that are not conditional; (col 4: lines 20-25, col 4: 
lines 47-48) 

At least one dynamic calculator for making modifications to the price to be paid 
by the customer for the at least one item based upon conditional rules, (col 4: lines 27- 
29, 44-55) 

Wherein the at least two static calculators further comprise a pre-calculator that 
determines an initial price and a post-processing calculator that adjusts a determined 
price according to a price generation algorithm (col 4: lines 20-25, 47-48) 

Referring to claim 24: 

A computer system fr dynamic pricing of at least one item comprising: 

A module for determining an initial price on the at least one item to be paid by the 
customer; (col 4: lines 20-25) and 

At least one dynamic calculator for modifying the initial price on the at least one 
item to be paid by the customer based upon conditional rules, (col 4: lines 27-29, 44-55) 

Referring to claim 25: 

A method of performing dynamic pricing on at least one item comprising the 
steps of: 

Determining an initial price on the at least one item, (col 4: lines 20-25) 
Performing one or more dynamic price calculations on the at least one item 
based upon one or more conditional rules, (col 4: lines 44-55) 
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Wherein these two pricing steps yield a price to be paid by the customer for the 
at least one item. (Col 4: lines 47-48) 
Referring to claim 26: 

A method of performing dynamic pricing on at least one item comprising the 
steps of: 

Performing one ore more static price calculations on the at least one item that 
are not condition; (col 4: lines 20-25) 

Performing one or more dynamic price calculations on the at least one item 
based upon one or more conditional rules, (col 4: lines 44-55) 

Wherein these two price calculation steps yield a price to be paid by the 
customer for the at least one item. (Col 4: lines 47-48) 

Referring to claim 27: 

The method of claim 26 further comprising the step of utilizing elements of a 
price environment to perform the calculations, (col 4: lines 44-55) 
Referring to claim 28: 

The method of claim 26 further comprising outputting price information after the 
calculations are complete. (Fig 3A, 3B) 
Referring to claim 29: 

The method of claim 28 wherein the price information comprises a price 
calculation history which further comprises one or more of the rules used to calculate 
the price (col 5: lines 48-55) 

Referring to claim 34: 
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A computer program product, residing on a computer readable medium, for 
dynamic pricing of at least one item, the computer program product comprising 
instructions for causing a computer to: 

Determine an initial price on the at least one item (col 4: lines 20-25) 
Perform dynamic price calculations on the at least one item, (col 4: lines 44-55) 
Wherein these instructions yield a price to be paid by the customer for the at 
least one item, (col 4: lines 47-48) 
Referring to claim 35: 

The computer program product of claim 34 wherein the computer readable 
medium includes a magnetic disk, (col 3: lines 41-43) 
Referring to claim 37: 

A computer program product, residing on a computer readable medium, for 
dynamic pricing of at least one item, the computer program product comprising 
instructions for causing a computer to: 

Perform static price calculations on the at least one item that are not conditional; 
(col 4: lines 20-25) 

perform dynamic price calculations. on the at least one item based upon 
conditional rules, (col 4: lines 44-55) 

Wherein these instructions yield a price to be paid by the customer for the at 
least one item, (col 4: lines 47-48) 

Referring to claim 38: 



Application/Control Number: 09/911,994 
Art Unit: 3628 



Page 10 



The computer system of claim 40 wherein the order comprises a single item, (col 
4: lines 50-51) 

Referring to claim 39: 

The computer system of claim 40 wherein the order comprises a plurality of 
items, (col 4: lines 54-55) 

Referring to claim 40: 

The computer system of claim 1 wherein a customer's order includes the at least 
one item, (col 4: lines 50-55) 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 13 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zimmerman et al in view of U.S. Pat No. 6,058,373 to Blinn et al. 

Referring to claim 13: 

Zimmerman et al does not expressly disclose wherein at least one of the plurality 
of pricing engines calculates a shipping price for the at least one item. Blinn et al 
disclose at least one of the plurality of pricing engines calculates a shipping price for the 
at least one item. (Fig 6). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made for Zimmerman et al to also include 
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calculating a shipping price for the at least one item if the item needs to be shipped to 
the customer. Zimmerman et al would be motivated to perform such modification 
because it is well known in the arts that if an item is to be shipped to a customer a 
shipping cost is calculated for the item. 
Referring to claim 15: 

Zimmerman et al does not expressly disclose wherein at least one of the plurality 
of pricing engines calculates an amount comprising a price for all items in an order, 
shipping costs and applicable taxes for the order. Blinn et al disclose at least one of the 
plurality of pricing engines calculates an amount comprising a price for all items in an 
order, shipping costs and applicable taxes for the order. (Fig 6). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made for Zimmerman et al to also include calculating a shipping price, tax and total 
price for the order of the item needs to be shipped to the customer. Zimmerman et al 
would be motivated to perform such modification because it is well known in the arts 
that that if an item is to be shipped to the customer, the tax, shipping fee and the total is 
calculated for the customer for customer's payment. 

7. Claims 17-19, 30-33, and 36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Zimmerman et al. 

Referring to claims 17, 18 and 19: 
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Zimmerman et al disclose a computer network system, Zimmerman et al does 
not expressly disclose wherein the network is the Internet, a wireless network, or a 
telephone based network. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made for Zimmerman et al to use Internet, wireless, or 
telephone based network since they are all well known network technologies in the art. 

Also the difference between the different types of network is only found in the 
non-functional descriptive material and ate not functionally involved in the steps recited. 
Limitations that are not functionally interrelated with the useful acts, structure, or 
properties of the claimed invention carry little or no patentable weight. Thus, this 
descriptive material will not distinguish the claimed invention from the prior art in terms 
of patentability, see In re Ngai, 70 USPQ2d 1862 (CAFC 2004); In re Gulack, 703 F.2d 
1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir. 1994). 

Referring to claim 30: 

Zimmerman et al does not expressly disclose wherein the price calculation 
history may be used to recalculated a price in the future. However, from Fig 6 it is clear 
that Alternate data for items are stored and can be used to calculate and recalculate a 
price of the item. 

Referring to claim 31: 

A method of allowing a user to create rules for dynamic pricing of at least one 
item comprising the steps of: 
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Providing at least one static calculator for making modifications to the price to be 
paid by the customer for the at least one item that are not conditional; (col 4: lines 20- 
25) 

Providing at least one dynamic calculator for making modifications to the price to 
be paid by the customer for the at least one item based upon conditional rules; (col 4: 
lines 44-55) and 

Zimmerman et al does not expressly disclose providing a user interface that 
allows a user to input at least one conditional rule. However it would have been obvious 
at the time of the invention for Zimmerman et al to provide a method of entering the 
alternate data. Zimmerman et al would be motivated to do so because different items 
go on sale all the time, so alternate data must have been enter for the products for the 
correct price to be calculated^ 

Referring to claim 32: 

Zimmerman et al does not expressly disclose wherein the rule is input in text 
format. However given Fig 2 provided by Zimmerman et al and the disclosure at 
column 4 lines 50-55, it would have been obvious at the time of the invention for 
Zimmerman et al to input the rules in text format. 

Referring to claim 33: 

Zimmerman et al does not expressly disclose a step of transforming the rule to 
an executable format. However, it would have been obvious at the time of the invention 
that the rules are transformed into an executable format because the alternate data gets 
executed for discount calculations, (col 4: lines 50-55) 
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Referring to claim 36: 

Zimmerman et al does not expressly disclose the computer readable medium 
includes an optical disk. Zimmerman et al disclose that a fixed disk drive is used in the 
computer system (col 3: lines 41-43). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made for Zimmerman et al 
to also use an optical disk. Zimmerman et al would be motivated to perform such 
modification to ensure the maximum flexibility in input and storage devices. 
Furthermore, optical disks are well know in the computer arts and Zimmerman et al 
disclose that the components in the system are computers, (col 3: lines 9-10) 

Conclusion 

8. Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims below for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested that the applicant, in preparing the 
responses, fully consider the references in entirety as potentially teaching all or part of 
the claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the examiner. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rob Wu whose telephone number is (571)272-3136. 
The examiner can normally be reached on Mon-Fri 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571)272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




